UNITED STATES DISTRICT COURT

DISTRICT OF RHODE ISLAND

ALBERT GRAY, et al.

C.A.No. 04-312 L

JEFFREY DERDERIAN, et al.

STATE OF RHODE ISLAND
AND IRVING J. OWENS’ MOTION TO CONSOLIDATE
AND FOR PROTECTIVE ORDER

Defendants State of Rhode Island and Irving J. Owens hereby move to

consolidate, for discovery purposes only, the following cases:

1.

2.

Passa, et a. v. Jeffrey Derderian, et al, C.A. No. 03-148L

Kingsley et al. v. Anheuser-Busch, et al, C.A. No. 03-208L

Guindon et al. v. Jeffrey Derderian, et al, C.A. No. 03-335L

Estate of Jude B. Henault, et al. v. American Foam Corp., C.A. No. 03-483L

Roderiques, et al., v. American Foam Corporation, et al., C.A. No. 04-026L

Sweet, et al. v. American Foam Corporation et al., C.A. No. 04-056L

Gray, et al. v. Jeffrey Derderian, et al., C.A. No. 04-312L

In support thereof, defendants rely upon the Memorandum of Law, attached and

incorporated herein.



Respectfully submitted,
DEFENDANTS
By Their Attorney,

PATRICK C. LYNCH
ORNEY GENERAL

M
es R. Lee (#4305)
Asgsistant Attorney General
180 South Main Street
rovidence, Rhode Island 02903
TEL: (401) 274-4400, Extension 2314
FAX: (401) 222-2995




CERTIFICATE OF SERVICE

1, the undersigned, herel;y certify that on the / 7 ﬂ day (ﬁ%@/zom, a

copy of the within was mailed, via regular mail, postage prepaid, to the certification list.

ol (ol nes




Joseph V. Cavanagh, Jr, Esq.
Kristin E. Rogers, Esq.

Blish & Cavanagh, LLP

30 Exchange Terrace
Providence, RI 02903

Anthony F. DeMarco, Esq.
Reynolds, DeMarco & Boyer, Ltd.
170 Westminster St., Suite 200
Providence, RI 02903

Gerald C. DeMaria, Esq.
James A. Ruggieri, Esq.
Higgins, Cavanagh & Cooney
123 Dyer Street

Providence, RI 02903

Marc DeSisto, Esq.
DeSisto Law

211 Angell Street
Providence, RI 02906-2563

Stefanie DiMaio Larivee, Esq.
215 Broadway
Providence, RI 02903

Christopher C. Fallon, Jr., Esq.
Cozen O’Conner

1900 Market Street
Philadelphia, PA 19103-3508

Edward T. Hinchey, Esq.
James Scanlon, Esq.

Sloan & Walsh, LLP

Three Center Plaza, 8™ Floor
Boston, MA 02108

Matthew F. Medeiros, Esq.

Little Medeiros Kinder Bulman
& Whitney

72 Pine Street

Providence, RI 02903

Daniel J. Horgan, Esq.
The Horgan Law Offices
Shaw’s Cove 5, Suite 200
New London, CT 06320

Bruce Keller, Esq.
Debevoise & Plimpton
919 Third Avenue
New York, NY 10022

Ronald Langlois, Esq.
Smith & Brink, P.C.

One State Street, Suite 400
Providence, RI 02908

Faith A. LaSalle, Esq.
One Turks Head Place
Providence, RI 02903

Donald J. Maroney, Esq.

James H. Reilly, Esq.

Kelly, Kelleher, Reilly & Simpson
146 Westminster Street, Suite 500
Providence, RI 02903

Donna M. Lamontague, Esq.
Zizik, Powers, O’Connell
40 Westminster St., Ste. 201
Providence, RI 02903

Edwin F. McPherson, Esq.
McPherson & Kalmansohn

1801 Century Park East, 24™ Floor
Los Angeles, CA 90067

Mark K. Ostrowski, Esq.
Jose M. Rojas, Esq.
Shipman & Goodwin, LLP
One American Row
Hartford, CT 06103-2819



Howard A. Merten, Esq.
Eric M. Sommers, Esq.

Vetter & White
20 Washington Place
Providence, RI 02903
Grant H. Miller, Jr., Esq. Ronald J. Resmini, Esq.
Cynthia A. Jaworski, Esq. Law Office of Ronald J. Resmini, Ltd.
Law Offices of Grant H. Miller, Jr. 155 South Main Street
55 Capital Boulevard, Suite 210 Providence, RI 02903
Rocky Hill, CT 06067
Ralph J. Monaco, Esq. Robert T. Rimmer, Esq.
Patrick J. Day, Esq. The Reardon Law Firm, P.C.
Conway & Londregan, P.C. 160 Hempstead Street
38 Huntington Street New London, CT 06320
P.O. Box 1351
New London, CT 06320
James T. Murphy, Esq. William P. Robinson, III, Esq.
Megan J. Goguen, Esq. Stephen M. Prignano, Esq.
Hanson Curran LLP Stephen J. MacGillivrany, Esq.
146 Westminster Street Edwards & Angell, LLP
Providence, RI 02903 2800 Financial Plaza
Providence, RI 02903
William E. Murray, Esq. Randall L. Souza, Esq.
Edwards & Angell, LLP Fred A. Kelly, Jr., Esq.
90 State House Square Nixon & Peabody, LLP
Hartford, CT 06103 One Citizens Plaza, Suite 700
Providence, RI 02903
John J. Nazzaro, Esq. David B. Zabel, Esq.
Law Offices of John J. Nazzaro, LLC Cohen & Wolf
164 Hempstead Street 1115 Broad Street
New London, CT 06320 P.O. Box 1821
Bridgeport, CT 06601-1821
Mark T. Nugent, Esq. Thomas C. Angelone, Esq.
Paul Sullivan, Esq. HODOSH, SPINELLA & ANGELONE
Morrison, Mahoney & Miller One Turks Head Place, Suite 1050
One Providence Washington Plaza Providence, RI 02903

Providence, RI 02903



Ronald J. Creamer, Esq.
155 South Main Street, Suite 400
Providence, RI 029023

Andrew J. Trevelise, Esq.
REED SMITH LLP

2500 One Liberty Place
Philadelphia, PA 19103-7301

John R. Crockett, Esq.

Susan S. Wettle, Esq.

Carl A. Henlein, Esq.

FROST BROWN TODD LLC

400 West Market Street, 32™ Floor
Louisville, KY 40202-3363

Benjamin V. White, 111, Esq.

VETTER & WHITE, INCORPORATED
20 Washington Place

Providence, RI 02903

Edward B. O’Connell, Jr., Esq.
WALLER, SMITH & PALMER, P.C.
51 Eugene O’Neill Drive

P.O. Box 88

New London, CT 06320

Eva-Marie Mancuso, Esq.
Hamel, Waxler, Allen & Collins
387 Atwells Ave.

Providence, RI 02909

Michael St. Pierre, Esq.
Revens, Revens & St. Pierre
946 Centerville Rd.
Warwick, RI 02886

Steven Minicucci, Esq.
373 Elmwood Ave.
Providence, RI 02907

Max Wistow, Esq
61 Weybosset St.
Providence, RI 02903

W. Thomas McGough, Jr., Esq.
James J. Restivo, Esq.

REED SMITH LLP

435 Sixth Avenue

Pittsburg, PA 15219

Scott J. Tucker, Esq.

TUCKER, HEIFETZ & SALTZMAN

Three School Street
Boston, MA 02108

Curtis R. Diedrich, Esq.
SLOANE & WALSH
Three Center Plaza
Boston, MA 02108

Thomas W. Lyons, Esq.
Strauss, Factor, Laing & Lyons
222 Richmond St., Ste. 208
Providence, RI 02903

Mark S. Mandell, Esq.
Mandell, Scwhartz, Boisclair
One Park Row

Providence, RI 02903

Brian Cunha, Esq.
Karen Allegria, Esq.
311 Pine St.

Fall River, MA 02720

Stephen Breggia, Esq.
395 Smith St.
Providence, RI 02908

Charles Redihan, Esq.
91 Friendship St.
Providence, R1 02903



Patrick T. Jones, Esq.
Cooley, Manion, Jones, LLP
1 Center Place

Providence, R1 02903



UNITED STATES DISTRICT COURT

DISTRICT OF RHODE ISLAND

ALBERT GRAY, et al.
VS. C.A.No. 04-312 L
JEFFREY DERDERIAN, et al.
STATE OF RHODE ISLAND
AND IRVING J. OWENS’ MEMORANDUM IN SUPPORT OF
MOTION TO CONSOLIDATE
AND FOR PROTECTIVE ORDER
L Introduction
Defendant has received a Notice Duces Tecum for his deposition on October 13,
2004. Said notice requests that he bring to the deposition a number of specified
categories of documents. Defendant respectfully secks a protective order regarding the
timing and applicability of his deposition and that the cases in which he is named be

consolidated for discovery purposes.

11 Discovery should not proceed before a Rule 26 (f) conference is held

Pursuant to Rule 26(d), “a party may not seek discovery from any source before
the parties have conferred as required by Rule 26(f).” In this case, a Rule 26 (f)
conference has not been held in this Court. Consequently, plaintiff’s notice of deposition
1S premature.

111 Discovery should be coordinated with the other cases

This defendant has been named in four other cases relating to the Station Fire. It

is this defendant’s position that all of the individuals in all of the pending cases should be



deposed one single time. If such an order is not issued, plaintiffs, as well as defendants,
will be subject to multiple depositions as they are potential witnesses in related cases.
Consequently, for purposes of discovery, all of the Station Fire cases should be
consolidated.
V. Conclusion
For the foregoing reasons, defendant, respectfully moves for a protective order

vacating the deposition notice scheduled for October 13, 2004.

Respectfully submitted,

DEFENDANTS

By Their Attorney,

PATRICK C. LYNCH
TTORNEY GENERAL

s ,
Jaffiés R. Lee (#4305)° 7

ssistant Attorney General

50 South Main Street

Providence, Rhode Island 02903
TEL: (401) 274-4400, Extension 2314
FAX: (401) 222-2995

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on the / 77 day %MOO& a

copy of the within was mailed, via regular mail, postage prepaid, to the certification list.
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